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(iii) Relevant qualifying Federal and
state or tribal comprehensive water-
way plans; and

(iv) Relevant resource management
plans.

(6) Summary of contacts. An appendix
summarizing contacts with Federal,
state, and interstate resource agencies,
Indian tribes, non-governmental orga-
nizations, or other members of the pub-
lic made in connection with preparing
the pre-application document suffi-
cient to enable the Commission to de-
termine if due diligence has been exer-
cised in obtaining relevant informa-
tion.

(e) If applicable, the applicant must
also provide a statement of whether or
not it will seek benefits under section
210 of the Public Utility Regulatory
Policies Act of 1978 (PURPA) by satis-
fying the requirements for qualifying
hydroelectric small power production
facilities in §292.203 of this chapter. If
benefits under section 210 of PURPA
are sought, a statement of whether or
not the applicant believes the project
is located at a new dam or diversion (as
that term is defined in §292.202(p) of
this chapter), and a request for the
agencies’ view on that belief, if any.

[Order 2002, 68 FR 51121, Aug. 25, 2003; 68 FR
69957, Dec. 16, 2003, as amended by Order 737,
75 FR 43402, July 26, 2010]

§5.7 Tribal consultation.

A meeting shall be held no later than
30 days following filing of the notifica-
tion of intent required by §5.5 between
each Indian tribe likely to be affected
by the potential license application
and the Commission staff if the af-
fected Indian tribe agrees to such
meeting.

[Order 2002, 68 FR 51121, Aug. 25, 2003; 68 FR
61742, Oct. 30, 2003]

§5.8 Notice of commencement of pro-
ceeding and scoping document, or
of approval to use traditional li-
censing process or alternative pro-
cedures.

(a) Notice. Within 60 days of the noti-
fication of intent required under §5.5,
filing of the pre-application document
pursuant to §5.6, and filing of any re-
quest to use the traditional licensing
process or alternative procedures, the
Commission will issue a notice of com-

§5.8

mencement of proceeding and scoping
document or of approval of a request to
use the traditional licensing process or
alternative procedures.

(b) Notice contents. The notice shall
include:

(1) The decision of the Director of the
Office of Energy Projects on any re-
quest to use the traditional licensing
process or alternative procedures.

(2) If appropriate, a request by the
Commission to initiate informal con-
sultation under section 7 of the Endan-
gered Species Act and the joint agency
regulations thereunder at 50 CFR part
402, section 305(b) of the Magnuson-Ste-
vens Fishery Conservation and Man-
agement Act and implementing regula-
tions at 50 CFR 600.920, or section 106 of
the National Historic Preservation Act
and implementing regulations at 36
CFR 800.2, and, if applicable, designa-
tion of the potential applicant as the
Commission’s non-federal representa-
tive.

(3) If the potential license applica-
tion is to be developed and filed pursu-
ant to this part, notice of:

(i) The applicant’s intent to file a 1li-
cense application;

(ii) The filing of the pre-application
document;

(iii) Commencement of the pro-
ceeding;

(iv) A request for comments on the
pre-application document (including
the proposed process plan and sched-
ule);

(v) A statement that all communica-
tions to or from the Commission staff
related to the merits of the potential
application must be filed with the
Commission;

(vi) The request for other Federal or
state agencies or Indian tribes to be co-
operating agencies for purposes of de-
veloping an environmental document;

(vii) The Commission’s intent with
respect to preparation of an environ-
mental impact statement; and

(viii) A public scoping meeting and
site visit to be held within 30 days of
the notice.

(¢c) Scoping Document 1. At the same
time the Commission issues the notice
provided for in paragraph (a) of this
Section, the Commission staff will
issue Scoping Document 1. Scoping
Document 1 will include:
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